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served to eligible children and may be 
claimed for reimbursement unless the 
State agency, or FNSRO where applica-
ble, determines that the School Food 
Authority has failed to plan and pre-
pare breakfasts with the objective of 
providing one breakfast per child per 
day. In no event shall the School Food 
Authority claim reimbursement for 
free and reduced price breakfasts in ex-
cess of the number of children approved 
for free and reduced price meals. 

(b) The rates of reimbursement for 
breakfasts served to eligible children 
in schools not in severe need are the 
applicable national average payment 
factors for breakfasts. The maximum 
rates of reimbursement for breakfasts 
served to eligible children in schools 
determined to be in severe need are 
those prescribed by the Secretary. Na-
tional average payment factors and 
maximum rates of reimbursement for 
the School Breakfast Program shall be 
prescribed annually by the Secretary 
in the FEDERAL REGISTER. 

(c) The total reimbursement for 
breakfasts served to eligible children 
in schools not in severe need, and 
schools in severe need during the 
school year shall not exceed the sum of 
the products obtained by multiplying 
the total numbers of such free, reduced 
price and paid breakfasts, respectively, 
by the applicable rate of reimburse-
ment for each type of breakfast as pre-
scribed for the school year. 

(d) The State agency, or FNSRO 
where applicable, shall determine 
whether a school is in severe need 
based on the following eligibility cri-
teria: 

(1) The school is participating in or 
desiring to initiate a breakfast pro-
gram; and 

(2) At least 40 percent of the lunches 
served to students at the school in the 
second preceding school year were 
served free or at a reduced price. 
Schools that did not serve lunches in 
the second preceding year and that 
would like to receive reimbursement at 
the severe need rate may apply to their 
administering State agency. The ad-
ministering State agency shall approve 
or deny such requests in accordance 
with guidance, issued by the Secretary, 
that determines that the second pre-

ceding school year requirement would 
otherwise have been met. 

(Sec. 6, Pub. L. 95–627, 92 Stat. 3620 (42 U.S.C. 
1776; secs. 801, 803, 812; Pub. L. 97–35, 95 Stat. 
521–535, 42 U.S.C. 1753, 1759(a), 1758, 1773; sec. 
819, Pub. L. 97–35, 95 Stat. 533 (42 U.S.C. 1759a, 
1773 and 1757); 44 U.S.C. 3506)) 

[Amdt. 25, 41 FR 34760, Aug. 17, 1976, as 
amended by Amdt. 29, 44 FR 48159, Aug. 17, 
1979; Amdt. No. 38, 46 FR 50928, Oct. 16, 1981; 
46 FR 51368, Oct. 20, 1981; 47 FR 746, Jan. 7, 
1982; 47 FR 31375, July 20, 1982; 48 FR 40196, 
40197, Sept. 6, 1983; 60 FR 31222, June 13, 1995; 
65 FR 26923, May 9, 2000; 70 FR 66249, Nov. 2, 
2005] 

§ 220.10 Effective date for reimburse-
ment. 

Reimbursement payments under the 
School Breakfast Program may be 
made only to School Food Authorities 
operating under an agreement with the 
State Agency or the Department, and 
may be made only after execution of 
the agreement. Such payments may in-
clude reimbursement in connection 
with breakfasts served in accordance 
with provisions of the program in the 
calendar month preceding the calendar 
month in which the agreement is exe-
cuted. 

[32 FR 35, Jan. 5, 1967, as amended by Amdt. 
9, 37 FR 9613, May 13, 1972] 

§ 220.11 Reimbursement procedures. 
(a) To be entitled to reimbursement 

under this part, each School Food Au-
thority shall submit to the State agen-
cy, or FNSRO where applicable, a 
monthly Claim for Reimbursement. 

(b) Claims for Reimbursement shall 
include data in sufficient detail to jus-
tify the reimbursement claimed and to 
enable the State agency to provide the 
Reports of School Program Operations 
required under § 220.13(b)(2). Unless oth-
erwise approved by FNS, the Claim for 
Reimbursement for any month shall in-
clude only breakfasts served in that 
month except if the first or last month 
of Program operations for any year 
contains 10 operating days or less, such 
month may be added to the Claim for 
Reimbursement for the appropriate ad-
jacent month; however, Claims for Re-
imbursement may not combine oper-
ations occurring in two fiscal years. If 
a single State agency administers any 
combination of the Child Nutrition 
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